Misty Pines Subdivision
Fifth Amended Declaration of Covenants, Conditions And Restrictions

This AMENDED DECLARATION, made this day of by the undersigned owners of properties in Misty Pines subdivision. 

WHEREAS, the undersigned persons are owners of certain lots in Misty Pines subdivision, situated in South Murderkill Hundred, Kent County and State of Delaware, of which certain lots comprise at least 51 per cent of the total number of lots in said subdivision and which are shown on the Plot of Misty Pines Subdivision, of record in the Office of the Recorder of Deeds in and for Kent County, at Dover, Delaware in Plot Book 35, Page 3, and which comprise a part of the lands and premises a legal description of which is attached hereto as Exhibit A, and 

WHEREAS, the undersigned persons being owners of certain lots in Misty Pines Subdivision, which said lots comprise at least 51 per cent of the total number of lots in said subdivision, and desiring to declare and set forth 

restrictive covenants which shall henceforth forever be binding upon all the lots depicted on said plot effective as of the date of the recording of this FIFTH Amended Declaration of Covenants, Conditions and Restrictions 

NOW THEREFORE, know all men by these presents that Blue Ribbon, Inc., a Delaware Corporation, hereby grants, conveys, releases and assigns unto Misty Pines Home Owners Association all of its rights and powers reserved unto it by the First Amended Declaration of Restrictions dated September 12, 1998 and recorded at Deed Record Book 189, Page 42; and that undersigned persons, being owners of certain lots in Misty Pines subdivision, which said lots comprise at least 51 per cent of the total number of lots in said subdivision, hereby agree and declare that the said Fourth Amended Declaration of Restrictions is hereby amended, replaced, and superseded by the following restrictive covenants, conditions, easements and agreements which they hereby declare and which shall govern all of the lands comprising said MISTY PINES Subdivision and which shall run with and forever bind all of the lots in said Subdivision (including those owned by persons who have not signed this instrument) : 

1.  Definitions:  The following words when used in this Declaration (unless another meaning is clearly 
     intended) shall have the following meanings:
     (a)  "Association" shall mean and refer to MISTY PINES HOME OWNERS ASSOCIATION, a Delaware  

            non-stock corporation.
     (b)  "The Properties" shall mean and refer to all such properties as are subject to this Declaration.
     (c)  "Common Properties" shall mean and refer to those areas of land on any recorded subdivision plot of 
              the Properties, designated as "Private Open Space" or the like and intended to be devoted to the 
              common use of the owners of the lots, and every owner shall have a right and easement of enjoyment 
              to all such areas, which shall be appurtenant to the title to the lot.
     (d)  "Lot" shall mean and refer to any plot of land shown upon any recorded subdivision map of the 
            Properties with the exception of Common Properties as heretofore defined. 

     (e)  "Living Unit" shall mean and refer to any portion of a building situated upon the Properties designed 
            and intended for use and occupancy as a residence by a single family. 

     (f)  "Owner" shall mean and refer to the record owner, whether one or more persons or entities, of the fee 
           simple title to any lot or Living Unit situated upon the Properties, but not withstanding any applicable 
           theory of the mortgagee, shall not mean or refer to the mortgagee unless and until such mortgagee has 
           required title pursuant to foreclosure or any proceeding in lieu of foreclosure. 

     (g)  "Member" shall mean and refer to all those Owners who are members of the Association as provided in 
            Item 14 hereof. 

2.  No house or living unit shall be constructed or maintained on any lot if, after excluding any basement, porch 
     and garage, it shall have less than 1,400 square feet of livable floor space for a ranch style dwelling house or 
     less than 1,800 square feet of livable floor space for a two story dwelling house.  NO HOUSE MAY BE 
     CONSTRUCTED OR MAINTAINED ON ANY LOT UNLESS IT HAS AN ATTACHED GARAGE OF 
     AT LEAST 400 SQUARE FEET.  The Association's advance approval in writing must be obtained on all 
     plans and exterior house colors before construction of a house may be commenced on any lot.  No house 
     roof may be constructed on any lot with less than a 6/12 pitch.  All roof shingles must be architectural.  
     HOMEOWNERS THAT CHOOSE TO RENT THEIR PROPERTY WILL MAINTAIN RESPONSIBILITY 
     FOR ASSOCIATION DUES DURING ANY RENTAL PERIOD.  PROPERTY OWNERS ARE 
     REQUIRED TO PROVIDE THE ASSOCIATION WITH A CURRENT MAILING ADDRESS AND 
     TELEPHONE NUMBER WHERE HE/SHE MAY BE CONTACTED.  PROPERTY OWNERS ARE 
     REQUIRED TO ENSURE THAT RENTERS ABIDE BY ASSOCIATION BY-LAWS WHILE 
     RESIDING IN SAID PROPERTY. 

3.  No mobile home, including doublewide mobile homes and/or modular home, shall be permitted on any lot. 

4.  No fence, wall, hedge or mass planting may be erected, planted or maintained on any lot, except with 
     advance written approval of the Architectural Committee. 

     (a)  THE TYPES OF ACCEPTABLE FENCES ARE WOOD, VINYL, SPLIT RAIL PICKET OR 
            PRIVACY TYPES.  
     (b)  FENCES, WALLS OR HEDGES CANNOT EXTEND FORWARD OF THE REAR CORNERS OF 
           THE HOME.  MAXIMUM HEIGHT IS SIXTY (60) INCHES.  WHERE SPECIAL 
           CIRCUMSTANCES REQUIRE A HIGHER FENCE (RE: INSURANCE COMPANIES IF YOU HAVE 
           A POOL),  A JUSTIFICATION LETTER MUST BE SUBMITTED TO THE ARCHITECTURAL 
           COMMITTEE FROM THE HOME OWNER'S INSURANCE COMPANY FOR REVIEW. 

     (c)  HEDGES CAN ONLY BE PLANTED IN REAR OR SIDE YARDS.  MAXIMUM HEIGHT IS 
           FORTY-EIGHT (48) INCHES.  WALLS MUST BE CONSTRUCTED OF STONE OR BRICK AND 
           LOCATED IN THE REAR OR SIDE YARDS AND MUST HAVE PRIOR APPROVAL BY THE 
           ARCHITECTURAL COMMITTEE. 

     (d)  VEGETABLE GARDENS CANNOT EXCEED TWELVE BY TWENTY FOUR (12 x 24) FEET AND 
            MUST BE LOCATED IN THE REAR OR SIDE YARD. 

5.  No unlicensed, unregistered, inoperable or non street worthy vehicles nor commercial vehicles over one-ton 
     payload may be parked or stored on any lot.  No boat, trailer, travel trailer or camper may be parked or 
     stored on any lot, except ON THE SIDE OR REAR OF THE PROPERTY.  ONLY ONE OF THE 
     FOLLOWING:  BOAT, UTILITY TRAILER, RV, OR CAMPER MAY BE STORED ON ANY LOT AT 
     ONE TIME. 

6.  Lot Maintenance: Each lot will be maintained in presentable condition free and clear of all debris, high   

     grasses and weeds, i.e. those standing higher than four inches off the ground.

     (a)  With the exception of trash collection days, all trash containers must at all times be concealed from 
            public view.
     (b)  Motor vehicles, private or commercial, will not be continuously parked on the unpaved portion of any 
            property 
            for a period exceeding 24 hours.  (This rule excludes contractor and commercial vehicles required to be 
            on the property for the execution of their services.)
     (c)  Newspapers, printed and other types of paper media will not be allowed to collect on any part of the 
            property.  Residents/Homeowners are responsible for removing these items within forty-eight (48) 
            hours.

     (d)  Mailboxes will be kept in proper working order and maintained, to include the door and flag.

     (e)  Trash bags, trash and recyclable materials will not be placed, stored or kept on any part of the property 
            except in the approved trash and recycling containers. (See (a) above).
7.  No garage, car port, barn, shed, or other out-building may be erected, placed or maintained, temporarily or 
     permanently, on any lot, neither separately nor attached to the primary building erected on such lot, without 
     the written consent of the ARCHTECHTURAL COMMITTEE.   PERMITS OR INSPECTIONS 
     REQUIRED BY THE COUNTY ARE THE RESPONSIBILITY OF THE HOMEOWNER AND 
     MUST BE OBTAINED PRIOR TO REQUESTING FOR WRITTEN APPROVAL FROM THE 
     ARCHITECTURAL COMMITTEE.
     (a)  THE ACCEPTABLE TYPES OF SHEDS ARE ONLY THOSE SIDED WITH WOOD OR VINYL.  
            THEY MUST MATCH THE EXTERIOR COLOR OF THE HOUSE AND HAVE ARCHTECTURAL 
            ROOF SHINGLES AND MUST MATCH THE HOUSE ROOF SHINGLES COLOR.  THEY MUST 
            BE LOCATED IN THE REAR OF THE LOT AND THE ENTRANCE MUST FACE THE BACK OF 
            THE HOUSE.  MAXIMUM SIZE IS TWELVE BY EIGHTEEN (12X18) FEET.  AT NO TIME WILL 
            ITEMS BE STORED OUTSIDE THE SHED, I.E. LAWN MAINTENANCE EQUIPMENT, GARDEN 
            TILLERS, ETC.

     (b)  AT NO TIME WILL RECREATIONAL VEHICLES, ATV' s, GO-CARTS, DIRT BIKES ETC. BE 
            OPERATED ON THE ROADWAYS OR COMMON AREAS. 

     (c)  DOGS MUST BE LEASHED AT ALL TIMES AND DOG REFUSE MUST BE CLEANED UP.  
           No dog pens, dog runs, doghouses, nor other similar animal structures may be erected, placed or 
           maintained temporarily nor permanently on any lot.  IN ADDITION, No farm animals (including but not 
           limited to horses, cows, pigs, goats, sheep, geese, ducks, peacocks and chickens) may be kept on any lot. 

     (d)  TENTS ARE PERMITTED FOR RECREATIONAL USE ONLY.  IF THEY ARE TO BE 
            ERECTED FOR LONGER THAN THREE (3) DAYS:  PRIOR APPROVAL FROM THE 
            ARCHITECTUAL COMMITTEE MUST BE OBTAINED.  NO TENT SHALL REMAIN IN-
            PLACE FOR LONGER THAN THIRTY (30) DAYS. 

8.  No trade, business, commerce, industry, profession or occupation shall be conducted on any lot. 

9.  No tower/Pole for television, radio, cable television, ham radio, Citizen Band, or the like, nor any satellite 
     dish larger than twenty-four (24) inches in diameter shall be attached to any building or separately erected  

     or maintained on any lot.  However, an outdoor low profile television antenna may be erected with advance 
     written approval by the Association. 

10.  Each lot containing a dwelling unit must contain a driveway, as well, but no driveway may be constructed 
       or maintained on any lot unless surfaced with solid blacktop or a concrete slab. 

11.  There shall be a lien on each lot in favor of the Association in the amount of all repair costs for any damage 
       to the rolling curb in front of such lot while housing construction on that lot is ongoing.  Each lot owner 
       shall indemnify and hold harmless the Association against and from all costs of such repair for the curb in 
       front of his lot.  The lien on such owner's lot shall secure his obligation to the Association to indemnify the 
       Association and to hold the Association harmless.  Except that a certificate of occupancy being issued by 
       Kent County for a residence house or a mortgage on that lot being insured by the United States Department 
       of Housing and Urban Development (HUD), shall forever terminate such lien and cancel all such liability 
       on the part of that lot owner for indemnification. 

12.  The Architectural Control Committee of the Board of Directors of the Association shall exercise all 
       authority and powers of approval reserved unto the Association in this Declaration of Restrictions. 

13.  No improvement, condition or activity may be constructed or maintained on any lot if it shall violate any 
       applicable zoning ordinance or housing code, as the same may be amended from time to time, or if it shall 
       constitute a nuisance.  Any lot owner or occupant may maintain a "grand fathered" defense to a claim 
       hereunder to the same extent that such would be valid as a defense either to a civil penalty or to an 
       injunction claimed by a governmental authority. 

14.  Membership: Every person or entity that is an owner by virtue of his, their or its acceptance of such 
       ownership automatically shall become a member of the Association and automatically shall be entitled to 
       the voting rights of a member. 

15.  Voting Rights.  Each member shall be entitled to one vote for each lot in which such member is an owner.  
       When more than one person or entity shall hold an ownership interest in a lot, they shall each be members, 
       but the vote for such lot shall be exercised as they among themselves may determine, but in no event shall 
       more than one vote be cast with respect to any such lot.  (See paragraph 20. [Effect of Non-Payment of 

       Assessment] on suspension of voting rights.)
16.  Property Rights in the Common Properties
     (a)  Members' Easements of Enjoyment: Subject to the provisions of part (c) of this Item 16, each member 
            shall have a right and easement of enjoyment in and to the Common Properties and such easement shall 
            be appurtenant to and shall pass with the title to each lot. 

     (b)  Extent of Members' Easements: If access to any lot unavoidably shall be through the Common 
            Properties, any conveyance or encumbrance of such Common Properties shall be subject to that lot 
            owner's easement for access. 

  All other rights and easements of enjoyment created hereby shall be subject to the following: 

      (I)  The right of the Association as provided in its Articles and By-laws to suspend the enjoyment rights of 
            any Member for any period during which any assessment remains unpaid, and for such period as the 
            Association deems proper for any infraction of its published rules and regulations; and 

      (II)  The right of the Association to mortgage or to dedicate or transfer to any public agency, authority, or 
             utility all or any part of the Common Properties for such purposes and subject to such conditions as may 
             be agreed to by the members provided that no such mortgage, dedication or transfer, determination as to 
             the purposes or as to the conditions thereof, shall be effective unless an instrument signed by Members 
             (excluding the Declarant) entitled to cast two- thirds (2/3) of the votes has been recorded, agreeing to 
             such mortgage, dedication, transfer, purpose or condition, and unless written notice of the proposed 
             agreement and action there under is sent to every Member at least ninety (90) days in advance of any 
             action taken by certified- return receipt mail.
17.  Covenant for Maintenance Assessments: 

     (a)  Creation of the Lien and Personal Obligation of Assessments.
     (b)  Each owner of any lot by acceptance of a deed, therefore, whether or not it shall be so expressed in any 
            such deed or other conveyance, is deemed to covenant and agree to pay to the Association annual 
            assessments or charges.  The annual assessments, together with such interest thereon, COSTS, 
            REASONABLE ATTORNEY'S  FEES, and costs of collection thereof, as hereinafter provided, shall be 
            a charge on the land and shall be a continuing lien upon the property against which each such 
            assessment is made.  Each such assessment, together with such interest thereon, COSTS, 
            REASONABLE ATTORNEY'S FEES, AND COLLECTION THEREOF as hereinafter provided, shall 
            also be the personal obligation of the owner of such property at the time when the assessment fell due.  
            THE PERSONAL OBLIGATION FOR DELINQUENT ASSESSMENTS SHALL NOT PASS TO HIS 
            SUCESSORS IN TITLE UNLESS EXPRESSLY ASSUMED BY THEM.
     (c)  Purpose of Assessments: The assessments levied by the Association shall be used exclusively by the 
           Board of Directors of the Association, for the purposes of promoting the recreation, health, safety and 
           welfare of the residents in The Properties.  In particular, the improvement and maintenance of properties, 
           services and facilities devoted to this purpose and related to the use and enjoyment of the Common 
           Properties, including but not limited to the payment of taxes and insurance thereon, maintenance, repair, 
           replacement, and additions thereto, and for the cost of labor, equipment, materials, management and  

           supervision thereof. 

     (d)  Right to Fix Annual Assessments: The Association may, at any time, set such annual assessments as it 
            deems necessary to carry out the duties and obligations of the Association as set forth herein.  Any 
            change in said assessment must be approved by a fifty-one percent (51%) majority of the votes to which 
            members may be entitled, which may be cast, whether in person or by proxy, at a meeting duly called 
            for this purpose.

     (e)  Written notice of which shall have been sent to all owners at least thirty (30) days in advance of the time 
            set for said meeting, which said notice shall set forth the purpose of the meeting.  The annual assessment 
            shall be the same dollar amount for each lot. 

     (f)  Due Dates: The first annual assessment shall be made for the balance of the calendar year 1998 and shall 
           fall due and payable on the day fixed by the Board of Directors of the Association.  The assessment for 
           any calendar year will be mailed out on or after 1 January and become due on the first day of March of 
           said year.
     (g)  Assessments for future years will be fixed in accordance with part (c) of this Item. 

18.  Nothing contained herein shall be deemed to prohibit the use of Lot #28 for the purpose of supplying the 
       residents of the Misty Pines Subdivision with propane gas service.  Such use may include (and shall not be 
       limited to) installation of a six foot fence on Lot #28, installation of such underground propane tanks 
       (which may be only partly underground) and associated metering and regulating equipment as may be 
       reasonably necessary to accomplish that purpose.  At such time as a residence house shall be constructed on 
       Lot #28, the provisions of this paragraph shall terminate without further action by Declarant or its 
       successors or assigns. 

19.  Duties of the Board of Directors:
     (a)  The Board of Directors of the Association shall fix the amount of the initial assessment.
     (b)  The Board of Directors of the Association shall prepare and maintain a roster of the properties 
            subject to assessment and a record of assessment payments, the roster and record shall be kept by 
            the Secretary of the Association and shall be open to inspection by any Owner. 

     The Board of Directors of the Association shall cause written notice of each year's assessment to be sent to every owner. 

     The Board of Directors of the Association shall put in place expedited procedures to furnish upon demand by any  Owner liable for said assessment a certificate in writing signed by an officer of the Association, setting forth      whether said assessment has been paid. 

     (e)  Such certificate shall be conclusive evidence of payment of any assessment therein assumed to have 
            been paid. 

     (f)  The Board of Directors of the Association shall have the authority to maintain, repair, replace, equip, 
           manage, insure and supervise all of the Common Properties. 

20.  Effect of Non-Payment of Assessment: The Personal Obligation of the Owner: The Lien: Remedies of the 
      Association.  If the assessments are not paid on the date when due then such assessment shall be delinquent 
      and shall, together with such interest thereon and cost of collection and associated legal fees and thereof as 
      hereinafter provided, thereupon become a continuing lien on the property which shall bind such property in 
      the hands of the then owner, his heirs, devisee, personal representatives and assigns.  The personal 
      obligations of the then owner to pay such assessment, however, shall remain their personal obligation for the 
      statutory period and shall not pass to their successors in title unless expressly assumed by them.  If the 
      assessment is not paid within thirty (30) days after the delinquency date, the assessment shall bear interest 
      from the date of delinquency at the rate of six per cent per month, and the Association may bring an action 
      at law against the owner personally obligated to pay the same or to foreclose the lien against the property, 
      and there shall be added to the amount of such assessment the costs of preparing and filing the complaint in 
      such action, and in the event a judgment is obtained, such judgment shall include interest on the assessment 
      as above provided and a reasonable attorney fee together with the costs of the action.  Furthermore, voting   

      rights will be suspended for Owners who do not pay their assessment dues within thirty(30) days.  The 

      suspension will continue until all assessments and fees are paid in full.
21.  Subordination of the Lien to Mortgages: The lien of the assessments provided for herein shall be 
       subordinate to the lien of any mortgage or mortgages now or hereafter placed upon the properties subject to 
       assessment.  Notwithstanding anything to the contrary herein contained, no mortgage shall be required to 
       collect assessments. 

22.  Exempt Property: The following property subject to this Declaration, shall be exempt from the 
       assessments, charges and liens:
     (a)  All Common Properties as defined herein above
     (b)  All streets and all other portions of The Properties dedicated to public use. 

23.  Duration: The covenants and restrictions of this Declaration shall run with and bind the land, and shall 
      inure to the benefit of and be enforceable by the Association, or the Owner of any lot subject to this 
      Declaration, their  respective legal representatives, heirs, successors and assigns, in perpetuity. 

24.  Notices: Any notice required to be sent to any owner under the provisions of this Declaration, shall be  

      deemed to have been properly sent when mailed, or hand delivered, to the last known address of the person 
      who appears as the owner on the records of the Association at the time of such mailing, except as may be 
      otherwise provided herein above. 

25.  Enforcement: Enforcement of these covenants and restrictions shall be by any proceeding at law or in 
      equity against any person or persons violating or attempting to violate any covenant or restriction, either to 
      restrain violation or to recover damages, and against the land to enforce any lien created by these covenants.  
      Failure by the Association or any Owner to enforce any covenant or restriction herein contained shall in no 
      event be deemed a waiver of the right to do so thereafter.  Failure to pay assessments shall not constitute 
      default under an insured mortgage. 

26.  Amendments: These restrictive covenants may be amended by the affirmative vote of Members entitled to 
      cast two-thirds (2/3) of the total votes of the lot owners, of which there shall be one vote eligible to be cast 
      for each lot. 

27.  Severability: Invalidation of any of these covenants or restrictions or any portion thereof by judgment or 
      court order shall in no way affect any other provisions, which shall remain in full force and effect. 

28.  ARCHITECTURAL CONTROL COMMITTEE
       The Architectural Control Committee of the Misty Pines Homeowners Association is charged with the   

       preservation of the values and of the aesthetic character of the community on behalf of all homeowners.  
       The Committee functions by reviewing plans and specifications for proposed external property 
       modifications or new construction to assure compliance with the Association's Covenants and the 
       maintenance of a quality community.  The Committee's approval of proposed construction is required prior 
       to the initiation of any work.  The Architectural Control Committee, with Association Board approval, may 
       adopt and promulgate reasonable rules and regulations establishing criteria with respect to the 
       administration, interpretation and enforcement of the provisions of the covenants.  The Architectural 
       Control Committee reviews all complaints by individual property owners to determine if the Covenants 
       have been violated. 
       Responsibilities include but may not be limited to: 

 1.  Review and approve or disapprove all plans and specifications including, but not limited to:

           a). Construction 

           b). Modifications or additions to property and/or buildings 

           c). Fencing, walls, and hedges 

           d). Planting of trees or shrubs

            e). Swimming pools 

       2.  Address upkeep of existing structures and properties in compliance with the Covenants. 

       3.  Resolve any disputes or questions of said Covenants.
       4. Provide interpretation of said Covenants.
       5.  Provide adequate, advanced notice of meetings. 
       6.  Welcome and encourage participation of members (open membership).
       7.  Conduct any other regular business in accordance with the Bylaws and Covenants, or as directed by the 
            Board. 

       8.  Submit minutes and/or reports of meetings to the Board.
29.  COVENANT VIOLATIONS AND ENFORCEMENT PROCEDURES 

       ENFORCEMENT.  Enforcement shall be by proceeding at law or in equity against any persons violating   

       or attempting to violate any covenant either to restrain violation or to recover damages.  Failure to enforce 
       any of the covenants herein contained shall in no event be deemed a waiver of the right to do so thereafter, 
       as to the breach or as to a breach occurring prior or subsequent thereto.  The Architectural Control 
       Committee shall have the power and authority to reject any plans and specifications that do not comply 
       with the restrictions imposed in this Declaration or that do not meet its minimum construction or 
       architectural guidelines or that might not be compatible with the overall character and aesthetics of the 
       Subdivision.  The Architectural Control Committee may authorize variances (only after receiving an 
       approval vote of no less than three quarters of the existing members on the Board of Directors) from 
       compliance with any of its guidelines restrictions when circumstances such as topography, natural 
       obstructions, hardship, or aesthetic or environmental considerations require.  Such variances may only be 
       granted when unique circumstances dictate.  All variances granted shall be in writing, addressed to the 
       Owner requesting the variance, describing the applicable restrictions to which the variance is granted, 
       listing conditions imposed on the granted variance and listing specific reasons for granting of the variance.  
       No variance so granted shall prevent the Committee from denying a variance in other circumstances.  The 
       Architectural Control Committee will respond within thirty (30) days to requests for variances to current 
       covenant. 
30.  The following procedures will be taken by the Misty Pines Board of Directors to enforce the rules and  

       regulations as set forth in these guidelines:
       1.  All owners and residents of the Association shall comply with all of the provisions of the Articles, By-
            laws and Rules & Regulations of the Association. Failure to comply with the aforementioned documents 
            shall be grounds for action to recover damages or for injunctive relief, suspension of voting rights and 
            the use of recreational facilities, for foreclosure of liens or any other legal or equitable relief deemed 
            appropriate. 

       2.  In the event any rule or regulation of the Architectural Committee is violated, the owner shall be notified 
           of the violation and actions to be taken by the Association, including the assessment of fines, by certified 
           mail or by a hand delivered notice with receipt.  Any and all legal fees and or fines associated with said 
           violation are the responsibility of the homeowner.  The notice shall be delivered to the address shown on 
           the Association records. 

        3.  If the owner is a nonresident, a copy of the violation notice shall also be sent to the tenant at the unit 
             address. 

        4.  The Association, through its authorized officers, employees and agents, shall have the right to enter  

             upon any Lot at all reasonable times for the purpose of ascertaining whether such Lot and/or the 
             construction, erection, placement, remodeling or alteration of any structure thereon is in compliance 
             with the provisions of the guidelines. 

        5.  The Owner shall have the right to appeal any violation citation. The request for appeal is made to the 
             Architectural Committee and must be submitted in writing and received by the Chairman of the 
             committee, within fifteen (15) days of receipt of the violation notice. 

        6.  An appeal may be made if it appears that the following situations occurred: 

            A.  Proper procedures were not followed during the administration and review process. 

            B.  The Architectural Committee's decision was arbitrary and had no rational basis. 

        7.  If the decision stands, the Owner is advised that measures will be taken to correct the violation, i.e. 
             legal action, etc.  The owner shall have the right to appeal the Architectural Committee's decision to the 
             Board of Directors.  The request for appeal must be submitted in writing and received by the 
             Management  Agent within fifteen (15) days of receipt of the Misty Pines HOA decision.  Items 6A and 
             6B as listed above also apply.  The Board of Directors decision is final.  The Owner is advised of the 
             action to be taken to correct the violation. 

IN WITNESS WHEREOF, the said MISTY PINES HOME OWNERS ASSOCIATION, INC., has called its name by its President to be hereunto set, and the common and corporate seal of the said corporation to be hereunto affixed, duly attested by its Secretary the day and year first above written and the undersigned persons have hereunto set their hands and seals. 

Signed, Sealed and Delivered in the presence of: 

_____________________________________________By:
 _______________________________________________President 

                                                                           Attest______________________________________Secretary 

                                                                                                      (CORPORATE SEAL) 
